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Zoning does much more than “regulate land uses.” The detailed policies and
standards contained in the ordinance effectively structure the community’s policy in
many other areas, including urban design, housing, environmental quality; property
value, traffic, and transportation. Leslie S. Pollock, AICP, Zoning News, May, 1999

ORIGINS OF ZONING IN THE USA

The earliest efforts to regulate the use of land were quite different from the more
sophisticated, sometimes complex, ordinances of today. The first attempts at
regulation were primarily intended to prevent objectionable activities (nuisances)
from occurring in residential neighborhoods.

An ordinance passed on January 7, 1632, in the town of Cambridge,
Massachusetts, provided for the erection of buildings only with the consent of the
mayor. The ordinance further provided that no buildings could be built in outlying
areas until vacant spaces within the town were filled in. Buildings were subject to
uniform height restrictions, and roofs were required to be covered with slate or
board rather than thatch. Under the provisions of the same ordinance, building
lots were forfeited if not built on in six months.

Other early ordinances excluded certain types of structures and uses, such as
wooden buildings and horse stables, from particular areas in the city. Many
ordinances included area requirements and provided for height limitations and
yard setbacks. Some of the first recorded court cases related to land use
regulation occurred in California. The cases dealt with a brickyard and a hand
laundry that were declared to be a nuisance in close proximity to homes. As the
twentieth century progressed, additional experiments in the regulation of the use
of structures began to appear in various parts of the country.

The concepts of regulating land use, building heights, and yard setbacks,
appeared in this country’s first comprehensive "districting” ordinance adopted by
the City of New York in 1916. The term was later changed to "zoning." This was
the first time in American history that a local government enacted a law that
divided its entire jurisdiction into geographical districts to regulate the use of land
and buildings, the density of population and the height and bulk of structures.
Similar ordinances quickly followed in other American cities.



By the 1920s, the Supreme Court had upheld local governmental power to set
height limits and eliminate nuisances from particular zones or areas within a
community. Persons interested in civic improvement, such as architects,
engineers, landscape architects and lawyers, advanced the idea that American
cities were generally disgraceful and needed substantial improvement and that
such action could be accomplished most effectively with some form of regulation
in the public interest.

LEGAL AUTHORITY FOR ZONING

SUPREME COURT DECISION

The case of Village of Euclid v. Ambler Realty Co. was heard and decided by
the U.S. Supreme Court in 1926. The comprehensive zoning ordinance of the
Village of Euclid, Ohio, and the concept of land use zoning and regulation in
general, had been challenged by the Ambler Realty Company as
unconstitutional. This was a landmark decision. The Court upheld the
constitutionality of comprehensive zoning and secured the future of zoning as an
important and legitimate exercise of the police power.

The Court held that the zoning restrictions on the use of the land could be
supported by valid considerations of public health, safety, morals, and general
welfare, made in the interest of preserving the character and quality of the
neighborhood. The Court stressed that deference be granted to the local
legislative judgment in these matters, where policy decisions were reasonably
debatable.

Euclidean Zoning. Following the Euclid v. Ambler decision, the general validity
of comprehensive zoning as a legitimate exercise of the police power was no
longer in doubt. Courts across the nation have since accepted the exercise of
zoning powers by local governments. As a result of this case, traditional zoning
(i.e., segregation of uses, building heights and lot setbacks, etc.) is sometimes
referred to as "Euclidean Zoning."

Subsequent court decisions have addressed specific challenges to zoning
authority. In the interaction of private property rights versus the public (or
community) interest, the courts have upheld some ordinances and public
decisions and overturned others. The Supreme Court, however, has never
modified nor questioned the 1926 decision of Euclid v. Ambler, and
comprehensive zoning remains as an appropriate and legally sanctioned tool for
land use regulation.



The United States Constitution

Tenth Amendment
POLICE POWER

The authority to regulate private property in the interest of the public health,
safety and welfare is reserved to the various states by the Tenth Amendment of
the U.S. Constitution. Each state legislature in turn delegates that authority to its
local governments by the means of enabling laws. Having been granted such
authority, each local government must follow the guidelines of the enabling
statutes in the preparation of local ordinances.

The term "police power" describes the authority reserved by the Constitution to
the states, and delegated by state government to their local governments to
create laws and regulations for protection of the public health, safety, and
welfare.

Fifth and Fourteenth Amendments-Due process, just compensation, equal
protection

DUE PROCESS

Substantive due process assures that laws are not unreasonable, arbitrary or
capricious, and represent a legitimate public purpose. All regulations and laws
authorizing local government action must be clear and understandable.
Regulations must be properly drafted to provide all participants with a clear,
unambiguous meaning of the regulations. The regulations must not delegate
authority or discretion to local administrative officials without clear and through
standards to guide their actions.

Procedural due process guides the manner by which the regulatory process is
administered and assures that all persons are allowed access to a fair and legal
deliberative hearing. Those who administer zoning ordinances and other land
use regulations should be fully aware of the importance of due process—the
clarity and fairness with which regulations are developed, and the fairness of the
public meetings during which the regulations are explained and administered.
This suggests attention also to the physical environment of the meetings and the
manner in which public meetings are conducted to assure satisfactory citizen
participation.

Due process assures:
! Proper notice of to stakeholders of regulatory actions;
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Access to public meetings and hearings and an opportunity to participate;
A fair and unbiased opinion by deliberative bodies;

A legitimate governmental purpose; and

A complete and accessible public record.

JUST COMPENSATION and “Regulatory Taking”

In pursuit of their “police power” authority, local governments may acquire private
property for a legitimate public purpose, if the owner is paid a fair market value
(just compensation.) When regulation limits the use of land by the land owner, as
it almost always must, there is often a question as to whether such regulation is
excessive and that compensation must be paid. When a regulation is challenged
as excessive, it may be found that the regulation does not leave the owner with
appreciable economic benefit from the land, or that it does not promote a
legitimate public purpose. If such a finding is made, the regulation could be
overruled by a court as a "regulatory taking" and compensation to the land owner
may be ordered.

EQUAL PROTECTION (Fourteenth Amendment)

The Constitutional principle of equal protection assures that all citizens will be
treated alike under the law unless there is a legitimate reason for treating them
differently. When two similar parcels of land are given different land use
designations under a zoning ordinance, there must be a rational basis for the
differentiation designed to achieve a valid objective of the exercise of the police
power.

Without a rational basis for the differentiation, the classification may be struck
down as arbitrary and capricious. Similarly, if land use regulations have a
particular impact on a distinct class of persons, the regulations may be
invalidated unless the different impact on that class of persons can be justified. If
the class of persons adversely affected is a minority group, the classification is
immediately suspect and may be difficult to defend.

Thus, zoning regulation is a valid application of the police power if it is
conducted in such a manner as to protect the public health, safety, and
general welfare of the community, provides a fair and honest process for
participation, and does not leave a property owner with no economically
viable use of his/her property. (US Supreme Court)

UTAH ENABLING LEGISLATION UPDATE

Local governments are authorized by state statute to engage in planning and
land use regulation. This is accomplished by creation of state enabling
legislation. Utah’'s enabling acts date back to 1925, and were amended,
expanded, and modified sporadically over the years. The enabling statutes
survived piecemeal amendments until a completely re-codified and up-dated



statute was passed by the Legislature in 1991. A review and up-date of the 1991
LUDMA was undertaken during 2004 and the current, revised version was
enacted during the 2005 Legislative Session. .

UTAH CODE LAND USE DEVELOPMENT AND MANAGEMENT ACT

TITLE 10, Chapter 9a — Municipalities
TITLE 17, Chapter 27a — Counties

Part 5. Land Use Ordinances

10-9a-501/17-27a-501. Authority to enact land use ordinances and zoning map.
The legislative body may enact land use ordinances and a zoning map consistent with the purposes
set forth in this chapter.

10-9a-502/17-27a-502. Preparation and adoption of land use ordinance or zoning map.
(1) The planning commission shall:

(a) provide notice as required by Subsection 10-9a-205(1)(a)[17-27a-205(1)(a)];

(b) hold a public hearing on a proposed land use ordinance or zoning map; and

(c) prepare and recommend to the legislative body a proposed land use ordinance or ordinances and zoning
map that represent the planning commission's recommendation for regulating the use and development of
land within all or any part of the area of the municipality.

(2) The municipal [county] legislative body shall consider each proposed land use ordinance and zoning
map recommended to it by the planning commission, and, after providing notice as required by Subsection
10-9a-205(1)(b) )[17-27-205(1)(b)] and holding a public meeting, the legislative body may adopt or reject
the ordinance or map either as proposed by the planning commission or after making any revision the
municipal legislative body considers appropriate.

The remaining sections of the enabling statue describe specific characteristics
and procedures of zoning administration (see Appendix). The sections provide
guidelines for amending an ordinance, applying temporary zoning regulations,
creation of zoning districts, and procedures for administering conditional uses
and nonconforming uses.

STATUTORYGUIDELINESANDPROCEDURES

As the planning commission prepares the land use ordinances and zoning map
for adoption by the legislative body, it is important to follow the procedural steps
provided in the enabling act. These will describe the publication of the required

notices of public hearing and the sequence of hearings and reviews.

Following adoption of the general plan by the legislative body, the zoning ordinance and
other regulatory programs are adopted to implement the plan. The regulatory process
must follow the goals of the general plan.
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If an amendment to the zoning ordinance might be inconsistent with the vision and goals
of the general plan, the planning commission should conduct a public hearing to
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The legislative body will then hold a hearing for the final decision.

PURPOSES AND OBJECTIVES OF ZONING

Zoning is probably the most commonly used and useful tool for implementing the
community general plan. The ordinance must be designed to implement general
plan goals and public policies, to assure a compatible interrelationship of land
uses in such a way that the health, safety, morals and general welfare of the
community are promoted and protected. To avoid the potential negative
implications of zoning, it must be drafted and administered carefully.

A zoning ordinance may express as among its purposes to:

Conserve the value and integrity of residential neighborhoods.
Encourage attractive and functional commercial centers.

Assure orderly growth.

Protect life and property from natural hazards.

Assure efficient and safe traffic movement.

Augment or stabilize the local tax base.

Preserve culturally and historically important sites and landmarks.

Encourage good visual quality and high aesthetic standards.

The objective of zoning legislation is to establish regulations that provide for a
satisfactory distribution and interaction of land uses and to ensure that each use
is located appropriately geographically to enhance its use and enjoyment by the



owner and the community. Zoning is not solely a method of nuisance control.
Zoning can, and should, be used creatively.

Land uses that may be incompatible in one location may be welcome in another. The
achievement of an effective and compatible relationship of legitimate land uses, not
just segregation of uses, is the challenge and responsibility of creative zoning
regulation.

Zoning should NOT be used to:

Provide economic opportunity or advantage for any owner of property that is not
extended to all property owners similarly situated.

Restrict competition or influence atrtificially the value of property in some districts
over others by the use of unreasonable or restrictive development standards.

Establish zoning districts prematurely in response to long-range planning
projections. Some areas offer future potential, but may be years away from
supportable infrastructure. Premature zoning can create unfulfilled expectations,
and artificially influence property values. Zoning should be an incremental
approach to plan fulfillment.

Promote economic, social, or racial segregation through exclusionary zoning.

THE GENERAL PLAN IS NOT A LAND USE ORDINANCE AND ZONING MAP - THE
LAND USE ORDINANCE AND ZONING MAP IS NOT A GENERAL PLAN.

Involvement of the legislative body

The legislative body must ultimately make the hard decisions with regard to what
the community’s growth policies shall be, as implemented by the Land use
Ordinance and Zoning Map. The legislative body cannot delegate its legislative
authority to the planning commission or any other agency, and should not seek to
do so. This factor is the very reason that there must be a close working
relationship between the elected officials and the planning commission - through
all stages of the planning and regulatory processes.

A Land Use Ordinance and Zoning Map are developed to meet the concerns of
the local government that adopts it and in so doing reflects the level of physical
growth anticipated as well as services expected to be provided. The Land use
Ordinance and Zoning Map prepared for a municipal government will usually
provide for much greater regulation of development appropriate to an urban
environment than will an ordinance developed for the unincorporated county,
unless of course the county is itself highly urbanized.



The zoning regulations should address local needs and characteristics.

Regional concerns. If possible, municipal governments should seek to protect
their peripheral areas from undesirable or incompatible development that may
occur in the surrounding unincorporated lands and/or adjacent municipalities. In
order to accomplish this it is necessary that there be regional cooperative efforts
in planning and zoning by the local governments involved.

If the county is rural, it will likely be concerned with controlling the development of
high-density residential areas that place an unnecessary burden on the county’s
ability to provide essential public services such as utilities, police, fire and health
protection. Land use Ordinance and Zoning Maps in rural areas usually seek to
encourage agricultural uses and protect them from incompatible activities.

Clarify institutional responsibilities. Whatever differences may exist with
regard to growth policies and areas of concern, as expressed in the regulatory
provisions, Land use Ordinances and Zoning Map adopted by cities, towns and
counties should describe clearly the specific functions of the agencies
responsible for carrying out and enforcing the zoning regulation. For example,
the functions of the planning commission in the preparation of the ordinance and
amendments should be distinguished from the functions of the appeals process
in granting variances and other forms of relief. Likewise, the ordinance should
spell out carefully the duties of the building inspector in issuing building and
occupancy permits and in enforcing the regulatory provisions of the Land Use
Ordinance.

FORMAT AND CONTENT OF THE LAND USE ORDINANCE

ORGANIZATION

The text of the ordinance is generally divided into principal headings and
subheadings each with a title that makes the headings easy to identify. An
ordinance organized in this manner will probably not have to be indexed because
the table of contents will be sufficiently detailed.

It is recommended that chapter, section, and subsection headings be assigned
numbers in a logical decimal system rather than in an alphabetical progression,
at least for the first major sub-sections. The advantage and ease of using the
numerical system is apparent when amendments or revisions are made to the
ordinance. This method of numbering also allows immediate identification of a
section or subsection when quoted out of context.

Generally, the Land use ordinance will be one part of a local code of ordinances
covering all subjects from A to Z. Each of these subjects may be a numbered
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article that is divided into chapters or sections, etc. Many numbering systems for
Land use ordinances will start with the title or article number in order to be
consistent with the local code, as shown below.

ORDINANCE FORMAT

It is recommended that in developing the outline for a Land Use ordinance, the
text be organized into general areas by subject and that the numbering system
allow for identification of the chapter, section and subsection. The following is an
example of the organization of a typical Land Use ordinance:

|. ADMINISTRATION AND DEFINITIONS
A. General Provisions
B. Definitions
C. Zoning Administrator
D. Planning Commission - Appointment, Powers and Duties.
E. Board of Adjustment- Appointment, Powers and Duties

Il. ZONING DISTRICTS AND DISTRICT REGULATIONS
A. Establishment of Zoning Districts
B. Districts and Regulations — Permitted and Conditional Uses

[Il. GENERAL REGULATIONS AND STANDARDS
A. Planned Unit Development Standards
B. Sign Regulations
C. Off-Street Parking Regulations
D. Supplementary Regulations and Design Standards

V. SPECIAL PROCEDURES, ENFORCEMENT AND PENALTIES
A. Site Plan Review
B. Nonconforming Uses
C. Ordinance and Map Amendment
D. Enforcement and Penalties

Part I, B, Definitions, is one of the most important sections of a Land Use
ordinance. The outcome of many suits and disputes has hinged on the
interpretation of a land use definition. The definitions should be reviewed
carefully to assure that each is clear, unambiguous, and truly represents the
intent of the ordinance and general plan goals.

Part Il, Zoning Districts and District Regulations, in the example above, is the
real heart of a Land Use ordinance. Although a Land Use ordinance should be
original and suited to the locale as much as possible, much of the language can
follow generally accepted legal format and terminology, except for Part Il. Zoning
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districts and regulations must be designed to accommodate local needs, the
local general plan, and the local administrative capabilities.

ZONING DISTRICTS

How many districts should the zoning ordinance provide?

This question is often asked and there is no standard answer. Some local
governments have been able to rely upon three or four basic districts, while
others have found the need to use considerably more. A sufficient number of
districts should be established to identify logical, coherent geographical areas.
No district should be established for trivial or frivolous reasons—each district,
and its purpose statement, should represent a legitimate public purpose. The
districts that are established should reflect the purposes to be accomplished (the
general plan), the size and complexity of the jurisdiction, and the local
government’s general approach to land use.

It was discovered several years ago that a rural county in Utah, with very little
urban development, was laboring with a zoning ordinance that provided for over
twenty zoning districts in the unincorporated area. Some of the districts allowed
high densities characteristic of a large city. The problem, of course, was that the
ordinance had been borrowed and little time or thought had been devoted to a
realistic analysis of the needs or character of the area. With assistance of a
qualified consultant, the local government found that 4 or 5 zoning districts were
adequate to serve the county’s development needs.

Zoning District Designations

There is no state law that establishes a requirement for zoning district
designations. A standard, or common practice, has emerged generally
throughout the nation for the basic categorical land use designation — beyond
that, local idiosyncrasies take over and each individual ordinance should be
studied to understand completely the designation.

The following are examples of common designations (particularly in Utah) — note,
such district designations are not required, recommended, or even suggested —
just typical:

A — Agricultural
A-1 Agriculture with single-family residences
Al Agricultural Industry

R — Residential
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R-1 Single Family

R-1-10 Single Family, minimum 10,000
sq. ft. lots

R-2 Duplex

R-2-12 Duplex, minimum 12,000 sq. ft.
lots

RA — Residential/Agricultural

RA-20 Minimum 20,000 sq. ft. lots

RM — Residential Multiple

RM-4 Maximum 4 units per lot

MX — Mixed Use

MH — Mobile or Manufactured Homes

C — Commercial
C-1, or CN Neighborhood Commercial (least permissive) C-2, or CG
General Commercial (more permissive)

B — Business
BO — Professional Office District

M — Industrial and Manufacturing
M-1 Light Industry
M-2 Heavy Industry

The purpose statement for zoning districts.

The preparation of a statement of purpose describing each zoning district is
highly recommended. Such statements explain the defining characteristics of the
district, the reasons for establishing it, and the characteristics that distinguish it
from the others. The first, and perhaps major, value of purpose statements is that
they encourage drafters to relate regulations to defensible public purposes, e.g.,
to create a quiet residential environment, lessen traffic congestion, reduce
excessive noise, protect health, promote public safety, provide open space and
conserve property values. They also serve to establish the legislative intent of the
regulations and may be both a guide and a legal defense in the event of a legal
challenge.

THE FOLLOWING ARE EXAMPLES OF ZONING DISTRICT PURPOSE STATEMENTS:

(Zoning Ordinance of North Salt Lake, General Commercial C-2 District)
Purpose and General Limitations. This district shall be available for portionsof the
City which are most appropriately suited for commercial services of all kinds. Motels,
hotels, as well as limited fabricating and processing of goods are also permitted. This
district permits a mixture of dwellings with business enterprises, however, the
primary purpose is for retail sales and services. No building, structure or land shall be
used and no building orstructure shall be hereafter altered, enlarged or maintained
except as provided in this Ordinance.
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(Sandy City Development Code, R-2-8 District)
Purpose. The Residential R-2-8 District is established to provide aresidential
environment within Sandy City that is characterized by higher densities than single
family districts, single family housing interspersed with two family housing, a variety
of housing sizes, a minimum of vehicular traffic and quiet neighborhoods favorable
for family life.

In the absence of such statements, courts may be hesitant to speculate as to the
intent of the legislative body. It is important to note, however, that a purpose
statement is not considered to be an enforceable part of the regulatory standards
for that district.

PERMITTED AND CONDITIONAL USES

Permitted Uses (Uses by right)

Each zone district regulations will provide for permitted uses; many will also
provide for conditional uses. Permitted uses are sometimes referred to as “uses
by right.” These uses are allowed by the ordinance automatically and in most
jurisdictions may be approved by staff. A permitted use must none the less
comply with the basic standards provided in the district regulations, i.e., yard
setbacks, building height limit, accessory buildings, etc.

Conditional Uses and the Conditional Use Permit (CUP)

The term “conditional use” refers to a land use that would not be permitted under
the standard regulations for the zoning district. The use in question, may,
however, be allowed if made compatible with the zoning district by complying
with conditions, specified in the ordinance, that mitigate its impact. The specific
conditions to be applied to an individual project are usually specified by the
Planning Commission and must relate to mitigating the impacts of the proposed
development. The standards or conditions applied to a particular development
are described on a conditional use permit that runs with the land and the use,
provided the standards and conditions of the permit continue to be followed. The
conditional use permit is revocable by the issuing agency if any one of the
standards or conditions is violated.
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Statutory definition of conditional use

10-9a-507/17-27a-506. Conditional uses.

(1) A land use ordinance may include conditional uses and provisions for conditional uses that require
compliance with standards set forth in an applicable ordinance.

(2) (@) A conditional use shall be approved if reasonable conditions are proposed, or can be imposed,
to mitigate the reasonably anticipated detrimental effects of the proposed use in accordance with
applicable standards.

(b) If the reasonably anticipated detrimental effects of a proposed conditional use cannot be substantially
mitigated by the proposal or the imposition of reasonable conditions to achieve compliance with applicable
standards, the conditional use may be denied.

Guidelines for conditions.

The standards or conditions, as imposed upon the applicant, are often either
inadequate or too vague to be legally defensible. The conditions must be
spelled out in the ordinance, and must reasonably relate to mitigating the impact
of the development. Issuing a conditional use permit with conditions that are not
based upon established standards or guidelines is regarded by some Utah land
use attorneys as inadvisable and may result in regulations being challenged
legally as "arbitrary and capricious”, a denial of due process, or an improper
delegation of legislative authority.

Various approaches are possible to establish the conditions that may be
imposed upon any individual application. There are ordinances that describe for
each conditional use the conditions that should be applied —thus eliminating
any possibility of complaints that arbitrary conditions were contrived by the
regulating agency. This method is recommended if the land uses proposed for
conditional use designation are complicated or specialized, or regulate impacts
about which the planning commission could not be expected to have sufficient
expertise. Generally, however, there should be more flexibility in applying the
conditions.

Other ordinances establish a set of guidelines, or subject matter, from which
conditions may be developed. The following is a list of categories of conditions
that could be established in the conditional use section of a zoning ordinance—
under each category is an example of the specific guidelines for conditions that
might be provided:

1. CONDITIONS RELATING TO SAFETY FOR PERSONS AND PROPERTY.
Require building elevations and grading plans that will prevent or minimize
flood water damage where property may be subject to flooding.

2. CONDITIONS RELATING TO HEALTH AND SANITATION.
Provide a waste water disposal system approved by the appropriate sewer
district.
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3. CONDITIONS RELATING TO ENVIRONMENTAL CONCERNS.
Provide for the planting of ground cover or other surfacing to prevent dust
and erosion. Assure the control of blowing paper or other debris that might
be generated.

4. CONDITIONS RELATING TO COMPLIANCE WITH THE COMPREHENSIVE PLAN
OR SPECIAL CHARACTERISTICS OF THE ZONING DISTRICT.
The applicant's concept for the conduct of the proposed use should be
compatible with general plan goals. [The Land Use ordinance may not
provide standards that are sufficiently clear to cover all possible definitions
of a use that is listed as conditional. The goals of the general plan may be
the planning commission's best resources for evaluation.]

5. CONDITIONS RELATING TO PERFORMANCE.
Require a bond or other valuable assurance in favor of the regulating
jurisdiction in an amount to be determined to be adequate.

Regardless of the method by which the guidelines or standards are established,
they should assure that the proposed conditional use will be harmonious with
neighboring uses, will fit the goals of the community general plan, and will
impose no unusual demands for public services.

In order to avoid legal challenge, the conditions imposed must rationally relate to
mitigating any adverse impact that could be created by the use. Conditions
based upon whim and not generated by valid land use concerns (health, safety
and general welfare of the community) could be found to be arbitrary, capricious
and unreasonable.

Use in moderation

If the planning commission and the governing body feel that they must provide
for conditional uses in the zoning ordinance, their use should be selective—and
the standards or guidelines for the conditions should be clear and specific and
thoroughly understood by the applicant and the administrator and planning
commission.

The application and review process — role of the planning commission

In compliance with Section 10-9a-302, or 17-27a-302, the planning commission
will recommend to the legislative body an appropriate delegation of power to a
designated land use authority to hear and act on a land use application. The
planning commission may designate itself to issue conditional use permits and
designate an appropriate appeal authority to hear appeals to its decisions.
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In whatever format the guidelines or standards are established they should
assure that the proposed conditional use, when in compliance with the
standards, will be harmonious with neighboring uses, will fit the goals of the
community general plan, and will impose no insatiable demands for public
services.

The conditional use permit form should provide space for the findings of fact and
an explanation of the rationale for each condition. This information may be
recorded with the title to the property in order to place all future owners on notice
of the existence of the conditions.

Keep the process clear, simple and understandable.

The application process for conditional uses should be clear, simple and
understandable for both the administering agency and applicant. The review
process, however, must also be thorough enough to provide all the information
necessary for local officials to make a fair and equitable decision. Review
processes in most communities are structured to include all departments of the
local government, including fire and police, and may also involve representatives
of the public utilities or appropriate special service districts.

A suggested process for conditional use review and approval includes the
following steps:

1. Staff review and application
An applicant will request an application from the zoning administrator or
appropriate staff official. The official will review the proposed use and advise the
applicant of conditions that could be imposed to mitigate negative impact.

In addition to a completed application form, the application for conditional use
calls for:

(a) An affidavit of property ownership;

(b) A property description;

(c) A site plan;

(d) A detailed description of the proposed use.

2. Technical Committee review
The staff calls for a meeting of the Technical Committee, comprised of
representatives of city departments (fire, police, engineer, traffic, etc.), and other
interested agencies, such as the local school district or special improvement
districts. Representatives will respond to the extent the application is of concern
to their area of interestt Comments and suggestions will be recorded for
transmittal to the planning commission and the applicant.
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3. Planning commission work/study session review. The staff presents
the application to the planning commission at a work/study session for review
and discussion. This is a public meeting (following guidelines of the Open
Meetings Law) that the applicant may attend, but testimony or public input is not
accepted, unless specifically requested by the planning commission. (Larger or
unusual projects may require input from the developer or other experts.)

4. Planning commission public hearing.
Many local jurisdictions in Utah have required that conditional use applications be
presented at a public hearing, called for and conducted by the planning
commission. Notice requirements, following guidelines in the enabling act
(LUDMA), are codified in the local ordinance.

Ordinances may require a public hearing for presentation of all conditional use
permit applications in order to assure public involvement and an opportunity for
input. The public hearing requirement may become burdensome and time
consuming for larger communities, but where used, hearings have opened some
potentially controversial proposals to public scrutiny and valuable input.

With respect to the use of public hearings, the Utah Supreme Court has
addressed the issue of public involvement in the conditional use approval
process. In the 1981 case of Thurston v. Cache County, the Court upheld the
Cache County Planning Commission’s denial of conditional use permits to build
residences in an agricultural area by acknowledging that while there is no
impropriety in the solicitation of or reliance upon the advice of neighboring
landowners, "the consent of neighboring landowners may not be made a criterion
for the issuance or denial [off a conditional wuse permit."

NON-CONFORMITIES (Nonconforming structures and uses)

Zoning cannot be applied retroactively. When new zoning ordinances or
amendments are adopted, it is inevitable that there will be certain uses of land (or
structures), or lots, that were legal under the previous regulation that will not
comply with the new. These are referred to as honconforming uses or lots. Such
uses must be tolerated because zoning regulations may not be applied
retroactively. A multiple dwelling structure or small office building located in an
area that is re-zoned for single-family residences, for example, would be allowed
to continue under specific guidelines as a nonconforming use.

The definition of a nonconforming use is provided by the Utah Code, Land
Development and Management Act:
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10-9a-103/17-27a-103. Definitions
(21)"Noncomplying structure™ means a structure that:
(a) legally existed before its current land use designation; and

(b) because of one or more subsequent land use ordinance changes, does not conform to the
setback, height restrictions, or other regulations, excluding those regulations, which govern the use of land.
(22)"Nonconforming use" means a use of land that:

(a) legally existed before its current land use designation
(b) has been maintained continuously since the time the land use ordinance governing the land changed;
and
(c) because of one or more subsequent land use ordinance changes, does not conform to the regulations that
now govern the use of the land.

Sections 10-9a-511 and 17-27a-510 provide a thorough description of the of the
law pertaining to nonconformities. These should be reviewed very carefully. It is
important that a zoning ordinance provide its standards for nonconformities
based upon the State statutes. The basic policy is usually that such uses may
continue provided they are not enlarged or expanded. A problem arises when a
nonconforming use within a structure is changed, but there is no visible change
of the structure. Most local ordinances contain language to address some of the
conditions that can be encountered. Generally:

e A nonconforming use may not be changed to any use other than a use
allowed in the district in which it is located. @ When such a
nonconforming use or structure is changed to conforming, it may not
thereafter be changed back to a nonconforming use, lot, or building.

e The law invalidates local ordinances that prohibit the reestablishment
of a nonconforming use or noncomplying structure after loss by
casualty, but provides that such uses or structures can be eliminated if
abandoned or allowed to become uninhabitable or demolished. .

e The enlargement of the structure or scope of activity of a
nonconforming use is prohibited.

e A nonconforming use shall be deemed to have ceased when it has
been discontinued for a period of a year or more, whether or not the
intent is to abandon the use

e The law provides that the property owner has the burden to establish
that a use is legally nonconforming, but allows the local ordinance to
establish a presumption of legal conformity.

e Alteration or reconstruction of a nonconforming structure may not
increase the discrepancy between existing conditions and the
standards for front yard, height of structure, driveways, or usable open
space prescribed in the regulations for the zoning district in which the
structure is located.
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The repair or reconstruction of a nonconforming property that has been seriously
damaged may generally be allowed only when damage does not exceed a
specified percent of the physical structure, or appraised value. Some
jurisdictions, allow complete reconstruction as a special exception if the final
structure does not exceed the original footprint.

SPOT ZONING

One of the basic principles that establish the legal foundation of zoning is that it
is adopted pursuant to a general plan and polices to the benefit of the whole
community. The singling out of one parcel of land and granting to the owner
thereof a special zoning designation for the benefit of the owner rather than the
general health, safety and welfare of the community is regarded as contrary to
the spirit and purpose of land use regulation. This practice is described as “spot
zoning.”

Spot zoning is not defined nor declared illegal by any Utah statutory law. A Utah
Code annotation describes a court decision, Marshall v. Salt Lake City (1943),
and offers the following law-based description of spot zoning:

The cases relative to “spot zoning” are generally cases in which a
particular small tract within a large district is specially zoned so as
to impose upon it restrictions not imposed upon the surrounding
lands, or granting to it special privileges not granted generally, not
done in pursuance of any general or comprehensive plan.

Though not expressly illegal, spot zoning, as described above, is generally
regarded as bad zoning and is usually a contradiction of the community general
plan. Proposals to rezone a single ownership lot, or relatively small tract, for uses
that appear to be incompatible with surrounding uses should be studied carefully.
It is possible that the proposed use(s) may offer a positive contribution to an
isolated or sterile area, but an amendment to the zoning ordinance may provide a
better solution.

The Land Use Development and Management Act provides clarification of the
issue of size of a zoning district:

10-9a-505/17-27a-505. Zoning Districts.

(3) (a) There is no minimum area or diversity of ownership requirement for a zone designation.

(b) Neither the size of a zoning district nor the number of landowners within the district may be used as
evidence of the illegality of a zoning district or of the invalidity of a municipal [county] decision.
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THE ZONING MAP

The zoning map is an integral part of the zoning ordinance. A Utah court
has held that if there is no zoning map adopted with a zoning ordinance,
there is no zoning ordinance.

The boundary lines defining the zoning districts are hopefully drafted onto an up-
to-date base map of the jurisdiction. The base map should be prepared at a
large enough scale to permit clear identification of lot lines. A scale of 1" = 400'
is preferable. A scale of 1" = 1,000' is the logical limit for easily interpreted zoning
mapping purposes.

The zoning map that is produced will have two important functions, and should
be drawn accurately and legibly for both purposes—one use is that of the official
map that hangs on the wall at city hall and is large enough to allow definitive
detail. The other use is for reduction in order that the map can be distributed with
copies of the ordinance. It is helpful that the original map display a bar scale so
that the scale of the map is known even if the map is reduced. One disadvantage
of handing out the reductions is that they are soon out of date.

Zoning boundaries should be shown with a line weight or pattern that is easily
distinguished from other boundaries shown on the map. The letter or number
symbols used to identify the zoning district should be of such a size and so
located within the district boundaries that it is very clear which properties are
included in the district.

A space should be provided on the zoning map in which the amendments to the
map are recorded. The entries in this space should identify the date, the number
of the amending ordinance. Keeping the zoning map, including the amendment
record, current is very important, particularly in those jurisdictions where a map
change does not become effective until it has been properly recorded on the
map. This is a sound requirement, since persons relying on the map may be
misled or misinformed. The determination of the amount of area to be allocated
to each type of zoning district, the type of land suited to particular types of
development, the best physical arrangements and the general location for
particular zoning districts are all matters that should be decided as a part of the
formulation of the land use plan and guidance system adopted by the governing
body as part of the planning process.

In actually mapping the zoning districts, however, the planning commission and
legislative body are often forced to compromise between the districting pattern
dictated by existing developments and that called for in the general plan for the
future. The land use plan in reality becomes a guide for this decision making
process as well as a guide for the deliberations to be followed in making later
amendments to the map.
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Creating and locating the districts.

Techniques can be employed to establish zoning district boundaries that are
appropriate to the uses allowed and create compatible relationships with abutting
districts. These include drawing district boundaries at the back lot lines so that
activities face away from one another - or using natural buffers such as parks,
lakes, rivers, cemeteries, educational institutions, government buildings,
churches—to name just a few—as dividers or transition areas.

-

R c-3

District boundaries should follow property lines, center lines of streets, rivers and streams or other
clearly defined physical features. The dividing of individual parcels into different zoning districts
should be avoided. The pat-terns of land use that are created should con-tribute to compatiblity of
uses in order to minimize negative impacts.

Other techniques may involve using zones that permit only a certain type of
activity that has limited adverse impacts as buffer or transition zones. An
example of this would be the development of regulations that would permit
professional office complexes to be placed between a residential area and a
large commercial district. Requirements related to building height, lot coverage
and yard sizes may also be used to provide a smooth transition from one zoning
district to another.

On the following page are reproductions of zoning maps at the two common
scales of one inch equals four hundred feet and one inch equals one thousand
feet. It has been general practice for many years to produce the zoning map in
black and white (as shown above), with the zoning districts distinguished by their
letter-number designation. With the advent of computer-aided geographic
information systems, many zoning maps are produced with each zoning district
identified by color. With the use of color, it is important to identify the map clearly
to distinguish it from a colored land use (or general plan) map.
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ZONING ENFORCEMENT

There can be nothing more discouraging to the members of a planning
commission or a board of adjustment than to see their efforts abandoned or
ignored because of lack of enforcement. That disappointment is shared
sometimes to the point of rage by citizens who witness violations of zoning
regulations in their neighborhood - and their protestations disregarded. In many
cases, the explanation may be lack of adequate budget for appropriately trained
personnel. There are often situations, however, in which the failure of the system
is interpreted, whether right or wrong, as consciously applied pressure on
enforcement officers to overlook violations. Lack of effective enforcement is a
serious disregard of the responsibility of local government to protect the public
health, safety and welfare. There are municipalities throughout the State of Utah
that have solved the problem of lack of qualified enforcement by contracting with
their county, or by pooling resources through their Association of Governments
(AOG), or the Utah Ordinance Compliance Association (UOCA).

Enforcement is described in LUDMA in Section 10-9a-802, and 17-27a-802.

RECOMMENDATIONS FOR CREATING OR AMENDING A
LAND USE ORDINANCE

Review the general plan

Obviously, the approach to ordinance preparation will vary depending upon
whether the effort is to create a totally new ordinance or to amend and up-date
an existing one. In either case, the initial step should be the review of the goals
and objectives and policies of the general plan. It will be helpful if the general
plan has a strong land use element that identifies desired spatial relationships
and goals for future growth.

Review the existing ordinance carefully

The process of up-dating an existing ordinance should move next into a thorough
chapter-by-chapter review of the ordinance conducted by a professional planner,
or knowledgeable person. The review should include the planning commission,
key council members, the zoning administrator, city attorney, and any others who
work closely with the ordinance. The review provides an opportunity to discuss
ordinance effectiveness, clarity and currency. An exercise such as this often
illuminates weaknesses in the ordinance and/or its administration, as well as
misunderstandings on the part of commission members and local officials.

3-21



Use planning maps and research data to help with analysis

Existing land use maps as well as maps showing soil types and topography are
useful in helping to analyze the existing situation and define problems. Other
planning data that may be helpful include floodplain analysis, studies identifying
natural hazard potential, population and economic base analyses as well as
housing inventories and construction projections. Studies showing existing and
future capacities of public utilities and facilities, based on planned expansion, will
be useful in estimating land holding capacities that are projected from type of use
and densities possible within a given area.

Information helpful for the preparation of the zoning ordinance also includes the
terms of restrictive covenants that apply to large developments, the location and
characteristics of all undeveloped land, the size of lots in various parts of the city,
width of front lot lines, and the dimensions of existing front, side and rear yards.

Provide for citizen participation

Because of its significant role in shaping the future of the community, it is
important for the zoning ordinance, as is true for the preparation of the general
plan, to reflect citizens' views and, to the extent possible, cultural values. It is
also important for the citizens of the community to understand and support the
ordinance. Public support will be most helpful in those instances in which
individual residents or special interest groups perceive that they have been
treated unfairly. Such perceptions can generate vigorous opposition to the
ordinance.

Neighborhood meetings. When a preliminary draft of regulations for the
ordinance is prepared, many commissions have found it desirable to hold
neighborhood meetings, usually at a school or other central meeting place. At
such meetings, the proposed regulations are read and explained, and comments
are invited. A secretary should be assigned to record the comments made by
those in attendance. The comments, criticisms, and suggestions can then be
reviewed and considered by the planning commission as the drafting of the
proposed ordinance is completed. Building the base of support may require
requesting opportunities for the staff, planning commission or other local officials
to present the proposed ordinance at civic clubs or other group meetings, or
preparing informative articles for the local newspaper.

If possible, depending upon questions received at meetings or hearings, it is
prudent to respond in writing to each question asked and not answered during
the meeting and to each suggestion made. A brief note expressing appreciation
for participation should be sent to each person who signed an attendance roster.
A responsive action such as this can contribute considerably to gaining support
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for the zoning proposals.
Consult with professional assistance when drafting the ordinance

Use the technical expertise of a planner and the counsel of a legal advisor, if
available, in drafting the zoning ordinance. It cannot always be assumed that the
city/county attorney, especially one working on a part-time basis for local
governments, is thoroughly knowledgeable about zoning concepts and land use
law. Drafting the ordinance should be accomplished by a qualified land use
planner working with an experienced attorney, under the direction of the planning
commission. If so, the ordinance will reflect the policies proposed and/or adopted
by the planning commission and the elected officials as they relate to the general
plan and other development guides. It will assure that the new ordinance will be
current with land use law and state statutes. If the city/county attorney is not
involved during the drafting of the ordinance, it is important that he or she
become completely acquainted and comfortable with the ordinance—it is the
city/county attorney who will likely be called upon to defend the ordinance in the
event of legal challenge.

The planner should work with the assisting attorney to assure that the
substantive and regulatory provisions contained in the proposed ordinance are
legally correct and that they do not conflict with other local ordinances. Once the
draft ordinance is completed, prior to its being sent to the council for action, the
legal counsel for the local government should review the ordinance in its entirety
for correctness in terms of legal form and substantive provisions, particularly as
they relate to the enabling statutes.

Be cautious of "model" or borrowed ordinances

Smaller jurisdictions are often tempted to use model ordinances, or ordinances
being used by other cities. They may believe that all that is necessary is to
change the name of the city and the “boiler plate” text will suffice. This practice
may be attractive because of the great savings in time and cost. It is often very
helpful to review other ordinances, or models, for ideas and suggestions. Much
of the technical language or legal text can be used effectively from one
community to another. Ordinance drafters, however, should be cautioned to
make sure that the key provisions are tailored to respond to the local community
plan, and the community’s unique needs and capabilities.

There are many cities and counties that adopted ordinances prepared for other
jurisdictions that were far more complex than necessary or which addressed
issues that were inappropriate. The results were that the ordinances were
generally ignored or frustratingly difficult to administer. An illustration of this
problem is the zoning district regulation that lists permitted land uses that are
either long out-of-date or will never be attracted into the borrowing community.
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With the constant stream of new technology and changing marketing concepts,
land use designations and definitions are in need of frequent up-dating.

Remain abundantly aware of the importance of a responsive and effective
enforcement process

With the preparation of a new zoning ordinance it is especially important to
assure that an enforcement process is worked out and set in place. If itis a
major amendment or change, it is well to review the enforcement apparatus. The
ordinance language should describe the consequences of violation of zoning
regulations and the process and authority of  enforcement.

Prepare for the public hearing

When the drafting and the review is completed, the proposed ordinances should
be returned to the planning commission for further work, if necessary. When the
ordinance is approved by the local attorney it should be reviewed by the planning
commission with a letter substantiating the approval. Though not required by
law, it is recommended that the planning commission hold a public hearing
before making its final approval. When approved by the planning commission,
the ordinance is delivered to the legislative body for the required public hearing.
Prior to the public hearing it is customary for the planning commission to review
the proposed ordinance with the governing body to prepare them for any
guestions that may arise during the public hearing. It is essential that the
legislative body follow the hearing notice requirements found in Part 2 of the
Land Use Development and Management Act, Titles 10 and 17.

The formal public hearings for zoning ordinance adoption or revision are not
adequate by themselves. They should be preceded by activities aimed at
preparing the citizens to participate intelligently. When the preparation of the
map and ordinance begins, the planning commission should undertake a
program to build citizen understanding and support. It is often helpful to inform
civic clubs, professional associations, and other groups of the project and ask for
their assistance. Individual citizens should also be encouraged to make
suggestions and to participate actively. Although the enabling legislation does not
require the planning commission to hold a public hearing on a zoning ordinance
adoption or amendment, a planning commission hearing is highly recommended.

It should be understood, also, that public hearings are held for the purpose of
providing information, and receiving citizen points of view. A hearing, however, is
not a straw vote. The body holding the hearing must understand that it is
representing the entire community; it should not be intimidated by a vocal group
that may be attending the hearing.

In anticipation of future amendments and revisions, it is often convenient for the
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text of the ordinance to be published in loose-leaf format for general use by the
planning commission and other governmental officials. For ease of making the
ordinance available to the public, however, it is probably best to publish the
ordinance in a single bound volume.

And finally, be sure everyone involved in the process understands the
purpose, authority, and limitations of the appeals authority as established
by local ordinance

Should individual parts of the regulations be made available? It has
commonly been the practice of local governments to sell or give out portions of
the ordinance - such as the pages covering regulations for just the zoning district
in which an individual may be interested.

This practice is generally not advisable — the regulations for a specific district
alone will not contain the supplementary regulations, definitions, penalties,
zoning map, and other information that may be essential to the individual’s
complete understanding of the regulations and the satisfaction of his or her
zoning concerns.

THE IMPORTANCE OF PLANNING AND LAND USE
REGULATION TO THE FUTURE OF THE COMMUNITY

“We don’t need zoning; we're all built-up.”

This comment is often heard—it is, of course, is a thoughtless remark. Even the
most completely developed community needs some kind of land use regulation
and a monitoring process. Human communities are dynamic organisms that are
constantly changing. They change in character and they change in density of
development as well as in transportation and circulation patterns. Communities
may grow or they may shrink, but they are never static.

As has been pointed out, planning is the process that contemplates the future,
creates community goals, and identifies anticipated needs and problems. Zoning
is a step that formalizes and implements the goals for land use and the physical
development of the community. The public policies expressed by the
community's plan must be explicit with respect to establishing the purpose and
thrust of the zoning ordinance that follows the plan.

Too often in the conduct of day-to-day community development, zoning decisions
are described as “insignificant” or only “slightly” contrary to the plan—such
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comments are usually made to avoid controversy. As these departures from the
plan continue over the years, the intent of a well-conceived plan will be eroded,
and eventually a community disaster unfolds. It is for this reason that the
implications of every zoning decision on the future of the community must be
understood and anticipated.

In many cities in our country, millions of dollars are being spent to correct
mistakes of the past. For examples of such costly errors in judgment, we can
consider the millions spent to acquire rights-of-way for construction of streets to
accommodate unanticipated growth; we can also observe the threatened
movement or closure of important industries made necessary because of the
encroachment of incompatible uses. Mistakes can occur because of illconceived
or improper zoning or by the over-zealous granting of variances to the existing
zoning ordinance. These errors in judgment generally contribute to more blight
and deterioration. It is shameful to expend tremendous effort and resources to
repair the mistakes of the past if the same mistakes are being repeated today.

Zoning in unincorporated areas.

The scattering of development throughout a less populated area surrounding the
central city core can be inefficient and costly. On the other hand, if a service
area for water, sewers and other municipal facilities can be determined in
advance, the zoning ordinance can assure that the most intense development
will occur in the area that can be economically and efficiently serviced. Zoning is
also the means of preventing the countryside from being cluttered with unsightly
signs, junkyards, and other objectionable uses that are attracted to the major
highways.

Unfortunately, many property owners and local officials in non-urbanized
communities do not recognize the advantages that zoning offers. The attitude is
often expressed that zoning is an oppressive function of government and an
infringement upon the economic opportunity available to the property owner. As
a matter of fact, the potential for the sale of land may be greatly enhanced by
careful zoning. If, for example, an undesirable development occurs in the
immediate vicinity, future land sales will be more difficult and less profitable than
if an orderly growth pattern has been followed. Future development opportunities
will decrease as unsightly and unattractive development occurs in the
surrounding vicinity.

SUMMARY

Zoning and land use regulation in general have matured and developed and will
continue to do so. Many articles, books and studies have been produced in
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recent years that attempt to discredit these practices. Much can be learned from
these many of these observations because there is much that has been done in
the name of zoning that can be legitimately criticized. Creative innovations have
been introduced, however, that have addressed many of the objections.

No alternatives to locally administered land use regulation have been brought
forth that can accomplish land use regulation and satisfy citizen concerns as
effectively as zoning. Zoning will not solve all our problems, nor can it be the
panacea for all of the ills of our communities. It can and will, nevertheless,
continue to be an extremely effective and important tool if the principles are
understood, if it is kept up-to-date, is used creatively, and if citizen participation,
citizen concern and public interest are upheld as paramount.

EVALUATING YOUR ORDINANCE

If a zoning ordinance has become ineffective or inadequate, a careful
examination of the ordinance often reveals that it has become a patchwork
collection of revisions and amendments. Many ordinances are amended,
bandaged, and modified over many years to the point that the original balance of
interests and the motivating goals and ideals are obscured or lost. Such
ordinances are either out of date, out of touch with the community’s
comprehensive plan, or they simply evolved without benefit of a legitimate birth
from a community planning process.

Typical ordinance defects.

Land use regulations that are without the purpose and direction of a parent
comprehensive general plan do not deserve to be regarded as the vital tool of
plan implementation. But, even with the benefit of an underlying general plan, a
zoning ordinance can suffer from problems of structure or clarity.

The following provides a modest checklist of some common and troublesome
ordinance defects. This is by no means an exhaustive list of off possible
ordinance problems, but will offer some points for discussion. The list represents
the type of problems that can frustrate effective zoning administration, and
suggests the depth of analysis of the effectiveness of the ordinance that should
be conducted periodically.
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If the ordinance was adapted from a model ordinance, or borrowed from
another community, has it been reviewed for appropriateness and
adequacy?

Is there a clear definition of each permitted or conditional use? Are the
definitions up to date with current technology and marketing practices?

Does the ordinance clarify what is the process for the various
applications and approvals?

Are the yard setbacks and other lot development requirements scaled to
the minimum lot sizes assuring adequate space for development?

Are setbacks and accessory use requirements excessively restrictive and
likely to generate demand for variances from the board of adjustment?

Do commercial district regulations allow uses that are compatible with a
viable, human-scaled business environment?

Are the residential and housing standards (i.e., lots sizes, densities, etc.)
suitably drafted to implement the local moderate income housing plan?

Is the number and size of zoning districts reasonable? Are any districts so
large geographically and diverse that an amendment in one part of a
district could be offensive or inappropriate in another part of the same
district? Are any districts so small that they could be considered a “spot
zone?”

Was the zoning map adopted as part of the ordinance? Is the map current
with amendments, new subdivisions, annexations, or other changes? Are
amendments noted and dated on the map?

Basicly, do YOU understand the regulations? Is there regulatory language
that is confusing and could be easily misinterpreted (either innocently or
maliciously)?

Are the records of decisions made in administering the zoning ordinance
clear and complete and assure an understanding of the findings of fact
that preceded each decision? Are the records kept in a secure place and
accessible to the public?
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APPENDIX UTAH CODE TITLE 10, CHAPTER 9a Municipal Land Use
Development and Management Act

Part 5. Land Use Ordinances

10-9a-501. Authority to enact land use ordinances and zoning map.
The legislative body may enact land use ordinances and a zoning map consistent with the purposes set forth in this
chapter.

10-9a-502. Preparation and adoption of land use ordinance or zoning map.
(1) The planning commission shall:

(a) provide notice as required by Subsection 10-9a-205(1)(a);

(b) hold a public hearing on a proposed land use ordinance or zoning map; and

(c) prepare and recommend to the legislative body a proposed land use ordinance or ordinances and zoning map that
represent the planning commission's recommendation for regulating the use and development of land within all or any
part of the area of the municipality.

(2) The municipal legislative body shall consider each proposed land use ordinance and zoning map recommended to it
by the planning commission, and, after providing notice as required by Subsection 10-9a-205(1)(b) and holding a
public meeting, the legislative body may adopt or reject the ordinance or map either as proposed by the planning
commission or after making any revision the municipal legislative body considers appropriate.

10-9a-503. Land use ordinance or zoning map amendments.
(1) The legislative body may amend:

(a) the number, shape, boundaries, or area of any zoning district;
(b) any regulation of or within the zoning district; or

(c) any other provision of a land use ordinance.

(2) The legislative body may not make any amendment authorized by this subsection unless the amendment was
proposed by the planning commission or was first submitted to the planning commission for its recommendation.

(3) The legislative body shall comply with the procedure specified in Section 10-9a-502 in preparing and adopting an
amendment to a land use ordinance or a zoning map

10-9a-504. Temporary land use regulations.

(1) (@) A municipal legislative body may, without prior consideration of or recommendation from the planning
commission, enact an ordinance establishing a temporary land use regulation for any part or all of the area within the
municipality if:

(i) the legislative body makes a finding of compelling, countervailing public interest; or
(ii) the area is unregulated.

(b) A temporary land use regulation under Subsection (1)(a) may prohibit or regulate the erection, construction,
reconstruction, or alteration of any building or structure or any subdivision approval.

(c) A temporary land use regulation under Subsection (1)(a) may not impose an impact fee or other financial
requirement on building or development.

(2) The municipal legislative body shall establish a period of limited effect for the ordinance not to exceed six months.
(3) (&) A municipal legislative body may, without prior planning commission consideration or recommendation, enact
an ordinance establishing a temporary land use regulation prohibiting construction, subdivision approval, and other
development activities within an area that is the subject of an Environmental Impact Statement or a Major Investment
Study examining the area as a proposed highway or transportation corridor.

(b) A regulation under Subsection (3)(a):

(i) may not exceed six months in duration;

(ii) may be renewed, if requested by the Transportation Commission created under Section 72-1-301, for up to two
additional six-month periods by ordinance enacted before the expiration of the previous regulation; and

(iii) notwithstanding Subsections (3)(b)(i) and (ii), is effective only as long as the Environmental Impact
Statement or Major Investment Study is in progress.

10-9a-505. Zoning districts.
(1) (a) The legislative body may divide the territory over which it has jurisdiction into zoning districts of a number,
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shape, and area that it considers appropriate to carry out the purposes of this chapter.
(b) Within those zoning districts, the legislative body may regulate and restrict the erection, construction,
reconstruction, alteration, repair, or use of buildings and structures, and the use of land.

(2) The legislative body shall ensure that the regulations are uniform for each class or kind of buildings throughout
each zoning district, but the regulations in one zone may differ from those in other zones.

(3) (a) There is no minimum area or diversity of ownership requirement for a zone designation.

(b) Neither the size of a zoning district nor the number of landowners within the district may be used as evidence of
the illegality of a zoning district or of the invalidity of a municipal decision.

10-9a-506. Regulating annexed territory.

(1) The legislative body of each municipality shall assign a land use zone or a variety thereof to territory annexed to
the municipality at the time the territory is annexed.

(2) If the legislative body fails to assign a land use zone at the time the territory is annexed, all land uses within the
annexed territory shall be compatible with surrounding uses within the municipality.

10-9a-507. Conditional uses.

(1) A land use ordinance may include conditional uses and provisions for conditional uses that require compliance with
standards set forth in an applicable ordinance.

(2) (a) A conditional use shall be approved if reasonable conditions are proposed, or can be imposed, to mitigate the
reasonably anticipated detrimental effects of the proposed use in accordance with applicable standards.

(b) If the reasonably anticipated detrimental effects of a proposed conditional use cannot be substantially mitigated by
the proposal or the imposition of reasonable conditions to achieve compliance with applicable standards, the
conditional use may be denied.

10-9a-508. Exactions.

A municipality may impose an exaction or exactions on development proposed in a land use application if:
(1) an essential link exists between a legitimate governmental interest and each exaction; and
(2) each exaction is roughly proportionate, both in nature and extent, to the impact of the proposed development.

10-9a-509. When a land use applicant is entitled to approval -- Exception -- Municipality may not impose
unexpressed requirements -- Municipality required to comply with land use ordinances.

(1) (@) An applicant is entitled to approval of a land use application if the application conforms to the requirements
of the municipality's land use maps, zoning map, and applicable land use ordinance in effect when a complete
application is submitted and all fees have been paid, unless:

(i) the land use authority, on the record, finds that a compelling, countervailing public interest would be jeopardized
by approving the application; or

(ii) in the manner provided by local ordinance and before the application is submitted, the municipality has formally
initiated proceedings to amend its ordinances in a manner that would prohibit approval of the application as submitted.

(b) The municipality shall process an application without regard to proceedings initiated to amend the municipality's
ordinances if:

(i) 180 days have passed since the proceedings were initiated; and

(ii) the proceedings have not resulted in an enactment that prohibits approval of the application as submitted.

(c) An application for a land use approval is considered submitted and complete when the application is provided in
a form that complies with the requirements of applicable ordinances and all applicable fees have been paid.

(d) The continuing validity of an approval of a land use application is conditioned upon the applicant proceeding
after approval to implement the approval with reasonable diligence.

(e) A municipality may not impose on a holder of an issued land use permit a requirement that is not expressed:

(i) in the land use permit or in documents on which the land use permit is based; or

(i) in this chapter or the municipality's ordinances.

(f) A municipality may not withhold issuance of a certificate of occupancy because of an applicant's failure to
comply with a requirement that is not expressed:

(i) in the building permit or in documents on which the building permit is based; or

(ii) in this chapter or the municipality's ordinances.

(2) A municipality is bound by the terms and standards of applicable land use ordinances and shall comply with
mandatory provisions of those ordinances.

(3) Each municipality shall process and render a decision on each land use application with reasonable diligence.

10-9a-509.5. Review for application completeness -- Substantive application review -- Reasonable diligence
required -- Money damages claim prohibited.
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(1) (a) Each municipality shall, in a timely manner, determine whether an application is complete for the purposes of
subsequent, substantive land use authority review.

(b) After a reasonable period of time to allow the municipality diligently to evaluate whether all objective
ordinance-based application criteria have been met, if application fees have been paid, the applicant may in writing
request that the municipality provide a written determination either that the application is:

(i) complete for the purposes of allowing subsequent, substantive land use authority review; or

(ii) deficient with respect to a specific, objective, ordinance-based application requirement.

(c) Within 30 days of receipt of an applicant's request under this section, the municipality shall either:

(i) mail a written notice to the applicant advising that the application is deficient with respect to a specified,
objective, ordinance-based criterion, and stating that the application must be supplemented by specific additional
information identified in the notice; or

(i) accept the application as complete for the purposes of further substantive processing by the land use authority.

(d) If the notice required by Subsection (1)(c)(i) is not timely mailed, the application shall be considered complete,
for purposes of further substantive land use authority review.

(e) (i) The applicant may raise and resolve in a single appeal any determination made under this Subsection (1) to
the appeal authority, including an allegation that a reasonable period of time has elapsed under Subsection (1)(a).

(ii) The appeal authority shall issue a written decision for any appeal requested under this Subsection (1)(e).

(f) (i) The applicant may appeal to district court the decision of the appeal authority made under Subsection (1)(e).

(ii) Each appeal under Subsection (1)(f)(i) shall be made within 30 days of the date of the written decision.

(2) (a) Each land use authority shall substantively review a complete application and an application considered
complete under Subsection (1)(d), and shall approve or deny each application with reasonable diligence.

(b) After a reasonable period of time to allow the land use authority to consider an application, the applicant may in
writing request that the land use authority take final action within 45 days from date of service of the written request.

(c) The land use authority shall take final action, approving or denying the application within 45 days of the written
request.

(d) If the land use authority denies an application processed under the mandates of Subsection (2)(b), or if the
applicant has requested a written decision in the application, the land use authority shall include its reasons for denial in
writing, on the record, which may include the official minutes of the meeting in which the decision was rendered.

(e) If the land use authority fails to comply with Subsection (2)(c), the applicant may appeal this failure to district
court within 30 days of the date on which the land use authority should have taken final action under Subsection (2)(c).

(3) Subject to Section 10-9a-509, nothing in this section and no action or inaction of the land use authority relieves
an applicant's duty to comply with all applicable substantive ordinances and regulations.

(4) There shall be no money damages remedy arising from a claim under this section.

10-9a-510. Limit on fees for review and approving building plans.

(1) A municipality may not impose or collect a fee for reviewing or approving the plans for a commercial or residential
building that exceeds the lesser of:

(a) the actual cost of performing the plan review; and

(b) 65% of the amount the municipality charges for a building permit fee for that building.

(2) Subject to Subsection (1), a municipality may impose and collect only a nominal fee for reviewing and approving
identical plans.

10-9a-511. Nonconforming uses and noncomplying structures.

(1) (a) Except as provided in this section, a nonconforming use or noncomplying structure may be continued by the
present or a future property owner.

(b) A nonconforming use may be extended through the same building, provided no structural alteration of the building
is proposed or made for the purpose of the extension.

(c) For purposes of this Subsection (1), the addition of a solar energy device to a building is not a structural alteration.
(2) The legislative body may provide for:

(a) the establishment, restoration, reconstruction, extension, alteration, expansion, or substitution of nonconforming
uses upon the terms and conditions set forth in the land use ordinance;

(b) the termination of all nonconforming uses, except billboards, by providing a formula establishing a reasonable time
period during which the owner can recover or amortize the amount of his investment in the nonconforming use, if any;
and
(c) the termination of a nonconforming use due to its abandonment.

(3) (a) A municipality may not prohibit the reconstruction or restoration of a noncomplying structure or terminate the
nonconforming use of a structure that is involuntarily destroyed in whole or in part due to fire or other calamity unless
the structure or use has been abandoned.

(b) A municipality may prohibit the reconstruction or restoration of a noncomplying structure or terminate the
nonconforming use of a structure if:

(i) the structure is allowed to deteriorate to a condition that the structure is rendered uninhabitable and is not repaired or
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restored within six months after written notice to the property owner that the structure is uninhabitable and that the
noncomplying structure or nonconforming use will be lost if the structure is not repaired or restored within six months;
or

(i) the property owner has voluntarily demolished a majority of the noncomplying structure or the building that houses
the nonconforming use.

(4) () Unless the municipality establishes, by ordinance, a uniform presumption of legal existence for nonconforming
uses, the property owner shall have the burden of establishing the legal existence of a noncomplying structure or
nonconforming use.

(b) Any party claiming that a nonconforming use has been abandoned shall have the burden of establishing the
abandonment.

(c) Abandonment may be presumed to have occurred if:

(i) a majority of the primary structure associated with the nonconforming use has been voluntarily demolished without
prior written agreement with the municipality regarding an extension of the nonconforming use;

(ii) the use has been discontinued for a minimum of one year; or

(iii) the primary structure associated with the nonconforming use remains vacant for a period of one year.

(d) The property owner may rebut the presumption of abandonment under Subsection (4)(c), and shall have the burden
of establishing that any claimed abandonment under Subsection (4)(c) has not in fact occurred.

(5) A municipality may terminate the nonconforming status of a school district or charter school use or structure when
the property associated with the school district or charter school use or structure ceases to be used for school district or
charter school purposes for a period established by ordinance.

10-9a-512. Termination of a billboard and associated rights.

(1) A municipality may only require termination of a billboard and associated property rights through:

(a) gift;

(b) purchase;

(c) agreement;

(d) exchange; or

(e) eminent domain.

(2) A termination under Subsection (1)(a), (b), (c), or (d) requires the voluntary consent of the billboard owner.

10-9a-513. Municipality's acquisition of billboard by eminent domain -- Removal without providing
compensation -- Limit on allowing nonconforming billboards to be rebuilt.
(1) (@) A municipality is considered to have initiated the acquisition of a billboard structure by eminent domain if the
municipality prevents a billboard owner from:
(i) rebuilding, maintaining, repairing, or restoring a billboard structure that is damaged by casualty, an act of God, or
vandalism; or
(i) except as provided in Subsection (1)(b), relocating or rebuilding a billboard structure, or taking other measures, to
correct a mistake in the placement or erection of a billboard for which the municipality has issued a permit, if the
proposed relocation, rebuilding, or other measure is consistent with the intent of that permit.
(b) A municipality's denial of a billboard owner's request to relocate or rebuild a billboard structure, or to take other
measures, in order to correct a mistake in the placement or erection of a billboard does not constitute the initiation of
acquisition by eminent domain under Subsection (1)(a) if the mistake in placement or erection of the billboard is
determined by clear and convincing evidence to have resulted from an intentionally false or misleading statement:
(i) by the billboard applicant in the application; and
(ii) regarding the placement or erection of the billboard.
(2) Notwithstanding Subsection (1) and Section 10-9a-512, a municipality may remove a billboard without providing
compensation if:
(a) the municipality determines:
(i) by clear and convincing evidence that the applicant for a permit intentionally made a false or misleading statement
in the applicant's application regarding the placement or erection of the billboard; or
(ii) by substantial evidence that the billboard:

(A) is structurally unsafe;
(B) is in an unreasonable state of repair; or
(C) has been abandoned for at least 12 months;
(b) the municipality notifies the owner in writing that the owner's billboard meets one or more of the conditions listed
in Subsections (2)(a)(i) and (ii);
(c) the owner fails to remedy the condition or conditions within:
(i) except as provided in Subsection (2)(c)(ii), 90 days following the billboard owner's receipt of written notice under
Subsection (2)(b); or
(ii) if the condition forming the basis of the municipality's intention to remove the billboard is that it is structurally
unsafe, ten business days, or a longer period if necessary because of a natural disaster, following the billboard owner's
receipt of written notice under Subsection (2)(b); and
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(d) following the expiration of the applicable period under Subsection (2)(c) and after providing the owner with
reasonable notice of proceedings and an opportunity for a hearing, the municipality finds:

(i) by clear and convincing evidence, that the applicant for a permit intentionally made a false or misleading statement
in the application regarding the placement or erection of the billboard; or

(ii) by substantial evidence that the billboard is structurally unsafe, is in an unreasonable state of repair, or has been
abandoned for at least 12 months.

10-9a-514. Manufactured homes.

(1) For purposes of this section, a manufactured home is the same as defined in Section 58-56-3, except that the
manufactured home must be attached to a permanent foundation in accordance with plans providing for vertical loads,
uplift, and lateral forces and frost protection in compliance with the applicable building code. All appendages,
including carports, garages, storage buildings, additions, or alterations must be built in compliance with the applicable
building code.

(2) A manufactured home may not be excluded from any land use zone or area in which a single-family
residence would be permitted, provided the manufactured home complies with all local land use ordinances, building
codes, and any restrictive covenants, applicable to a single family residence within that zone or area.

(3) A municipality may not:

(a) adopt or enforce an ordinance or regulation that treats a proposed development that includes manufactured homes
differently than one that does not include manufactured homes; or

(b) reject a development plan based on the fact that the development is expected to contain manufactured homes.

10-9a-515. Regulation of amateur radio antennas.

(1) A municipality may not enact or enforce an ordinance that does not comply with the ruling of the Federal
Communications Commission in "Amateur Radio Preemption, 101 FCC 2nd 952 (1985)" or a regulation related to
amateur radio service adopted under 47 C.F.R. Part 97.

(2) If a municipality adopts an ordinance involving the placement, screening, or height of an amateur radio antenna
based on health, safety, or aesthetic conditions, the ordinance shall:

(a) reasonably accommodate amateur radio communications; and

(b) represent the minimal practicable regulation to accomplish the municipality's purpose.

10-9a-516. Residential facilities for elderly persons.
(1) A residential facility for elderly persons may not operate as a business.
(2) A residential facility for elderly persons shall:

(a) be owned by one of the residents or by an immediate family member of one of the residents or be a facility for
which the title has been placed in trust for a resident;

(b) be consistent with any existing, applicable land use ordinance affecting the desired location; and

(c) be occupied on a 24-hour-per-day basis by eight or fewer elderly persons in a family-type arrangement.

(3) A residential facility for elderly persons may not be considered a business because a fee is charged for food or for
actual and necessary costs of operation and maintenance of the facility.

10-9a-517. Municipal ordinances governing elderly residential facilities.

(1) Each municipality shall adopt ordinances that establish that a residential facility for elderly persons is a permitted
use in any area where residential dwellings are allowed, except an area zoned to permit exclusively singlefamily
dwellings.

(2) The ordinances shall establish a permit process that may require only that:
(a) the facility meet each building, safety, land use, and health ordinance applicable to similar dwellings;
(b) adequate off-street parking space be provided,;

(c) the facility be capable of use as a residential facility for elderly persons without structural or landscaping alterations
that would change the structure's residential character;

(d) residential facilities for elderly persons be reasonably dispersed throughout the municipality;

(e) no person being treated for alcoholism or drug abuse be placed in a residential facility for elderly persons; and
(f) placement in a residential facility for elderly persons be on a strictly voluntary basis and not a part of, or in lieu of,
confinement, rehabilitation, or treatment in a correctional facility.

10-9a-518. Municipal approval of elderly residential facilities.
(1) Upon application for a permit to establish a residential facility for elderly persons in any area where residential
dwellings are allowed, except an area zoned to permit exclusively single-family dwellings, the municipality shall grant
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the requested permit to the facility if the facility is proposed outside of a zone regulated exclusively for single-family
homes and shall otherwise comply with Section 10-9a-519 if the facility is proposed in a land use zone regulated
exclusively for single-family homes.

(2) The use granted and permitted by this section is nontransferable and terminates if the structure is devoted to a use
other than a residential facility for elderly persons or if the structure fails to comply with the ordinances adopted under
this section.

(3) If a municipality has not adopted ordinances under this section at the time an application for a permit to establish a
residential facility for elderly persons is made, the municipality shall grant the permit if it is established that the criteria
set forth in this part have been met by the facility.

10-9a-519. Elderly residential facilities in areas zoned exclusively for single-family dwellings.
(1) For purposes of this section:

(a) no person who is being treated for alcoholism or drug abuse may be placed in a residential facility for elderly
persons; and
(b) placement in a residential facility for elderly persons shall be on a strictly voluntary basis and may not be a part of,
or in lieu of, confinement, rehabilitation, or treatment in a correctional institution.

(2) Subject to the granting of a conditional use permit, a residential facility for elderly persons shall be
allowed in any zone that is regulated to permit exclusively single-family dwelling use, if that facility:

(a) conforms to all applicable health, safety, land use, and building codes;
(b) is capable of use as a residential facility for elderly persons without structural or landscaping alterations that would
change the structure's residential character; and
(c) conforms to the municipality's criteria, adopted by ordinance, governing the location of residential facilities for
elderly persons in areas zoned to permit exclusively single-family dwellings.
(3) A municipality may, by ordinance, provide that no residential facility for elderly persons be established within
three-quarters mile of another existing residential facility for elderly persons or residential facility for persons with a
disability.
(4) The use granted and permitted by this section is nontransferable and terminates if the structure is devoted to a use
other than as a residential facility for elderly persons or if the structure fails to comply with applicable health, safety,
and building codes.
(5) (a) Municipal ordinances shall prohibit discrimination against elderly persons and against residential facilities for
elderly persons.
(b) The decision of a municipality regarding the application for a permit by a residential facility for elderly persons
must be based on legitimate land use criteria and may not be based on the age of the facility's residents.
(6) The requirements of this section that a residential facility for elderly persons obtain a conditional use permit or
other permit do not apply if the facility meets the requirements of existing land use ordinances that allow a specified
number of unrelated persons to live together.

10-9a-520. Residences for persons with a disability.
(1) Each municipality shall adopt an ordinance for residential facilities for persons with a disability.
(2) Each ordinance under Subsection (1) shall:

(a) comply with Title 57, Chapter 21, Utah Fair Housing Act, and the federal Fair Housing Amendments Act of 1988,
42 U.S.C. Sec. 3601 et seq.; and

(b) to the extent required by federal law, provide that a residential facility for persons with a disability is a permitted
use in any zone where similar residential dwellings that are not residential facilities for persons with a disability are
allowed.

(3) Subject to Subsection (2), an ordinance under Subsection (1) may:

(a) require residential facilities for persons with a disability:

(i) to be reasonably dispersed throughout the municipality;

(ii) to be limited by number of occupants;

(iii) for residential facilities for persons with a disability that are substance abuse facilities and are located within
500 feet of a school, to provide, in accordance with rules established by the Department of Human Services under Title
62A, Chapter 2, Licensure of Programs and Facilities:

(A) a security plan satisfactory to local law enforcement authorities;
(B) 24-hour supervision for residents; and
(C) other 24-hour security measures; and

(iv) to obtain permits that verify compliance with the same building, safety, and health regulations as are applicable in

the same zone to similar uses that are not residential facilities for persons with a disability; and
(b) provide that a residential facility for persons with a disability that would likely create a fundamental change in the
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character of a residential neighborhood may be excluded from a zone.

(4) The responsibility to license programs or entities that operate facilities for persons with a disability, as well as to
require and monitor the provision of adequate services to persons residing in those facilities, shall rest with:
(a) for programs or entities licensed or certified by the Department of Human Services, the Department of Human
Services as provided in Title 62A, Chapter 5, Services to People with Disabilities; and
(b) for programs or entities licensed or certified by the Department of Health, the Department of Health under Title 26,
Chapter 21, Health Care Facility Licensing and Inspection Act.

UTAH CODE TITLE 17,CHAPTER 27a County Land Use Development and
Management Act

Part 5. Land Use Ordinances

17-27a-501. Authority to enact land use ordinances and zoning map.
The legislative body may enact land use ordinances and a zoning map consistent with the purposes set forth in this
chapter.

17-27a-502. Preparation and adoption of land use ordinance or zoning map.
(1) The planning commission shall:

(a) provide notice as required by Subsection 17-27a-205(1)(a);

(b) hold a public hearing on a proposed land use ordinance or zoning map; and

(c) prepare and recommend to the legislative body a proposed land use ordinance or ordinances and zoning map that
represent the planning commission's recommendation for regulating the use and development of land within all or any
part of the unincorporated area of the county.

(2) The county legislative body shall consider each proposed land use ordinance and zoning map recommended to it by
the planning commission, and, after providing notice as required by Subsection 17-27a-205(1)(b) and holding a public
meeting, the legislative body may adopt or reject the proposed ordinance or map either as proposed by the planning
commission or after making any revision the county legislative body considers appropriate.

17-27a-503. Land use ordinance or zoning map amendments.
(1) The legislative body may amend:

(a) the number, shape, boundaries, or area of any zoning district;
(b) any regulation of or within the zoning district; or

(c) any other provision of a land use ordinance.

(2) The legislative body may not make any amendment authorized by this subsection unless the amendment was
proposed by the planning commission or is first submitted to the planning commission for its recommendation.

(3) The legislative body shall comply with the procedure specified in Section 17-27a-502 in preparing and adopting an
amendment to a land use ordinance or a zoning map.

17-27a-504. Temporary land use regulations.

(1) (@) A county legislative body may, without prior consideration of or recommendation from the planning
commission, enact an ordinance establishing a temporary land use regulation for any part or all of the area within the
county if:

(i) the legislative body makes a finding of compelling, countervailing public interest; or
(i) the area is unregulated.

(b) A temporary land use regulation under Subsection (1)(a) may prohibit or regulate the erection, construction,
reconstruction, or alteration of any building or structure or any subdivision approval.

(c) A temporary land use regulation under Subsection (1)(a) may not impose an impact fee or other financial
requirement on building or development.

(2) The legislative body shall establish a period of limited effect for the ordinance not to exceed six months.

(3) (a) A legislative body may, without prior planning commission consideration or recommendation, enact an
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ordinance establishing a temporary land use regulation prohibiting construction, subdivision approval, and other
development activities within an area that is the subject of an Environmental Impact Statement or a Major Investment
Study examining the area as a proposed highway or transportation corridor.

(b) A regulation under Subsection (3)(a):

(i) may not exceed six months in duration;

(ii) may be renewed, if requested by the Transportation Commission created under Section 72-1-301, for up to two
additional six-month periods by ordinance enacted before the expiration of the previous regulation; and

(iii) notwithstanding Subsections (3)(b)(i) and (ii), is effective only as long as the Environmental Impact Statement
or Major Investment Study is in progress.

17-27a-505. Zoning districts.
(1) (a) The legislative body may divide the territory over which it has jurisdiction into zoning districts of a number,
shape, and area that it considers appropriate to carry out the purposes of this chapter.
(b) Within those zoning districts, the legislative body may regulate and restrict the erection, construction,
reconstruction, alteration, repair, or use of buildings and structures, and the use of land.

(2) The legislative body shall ensure that the regulations are uniform for each class or kind of buildings
throughout each zone, but the regulations in one zone may differ from those in other zones.

(3) (a) There is no minimum area or diversity of ownership requirement for a zone designation.
(b) Neither the size of a zoning district nor the number of landowners within the district may be used as evidence of the
illegality of a zoning district or of the invalidity of a county decision.

17-27a-506. Conditional uses.

(1) A land use ordinance may include conditional uses and provisions for conditional uses that require compliance with
standards set forth in an applicable ordinance.

(2) (a) A conditional use shall be approved if reasonable conditions are proposed, or can be imposed, to mitigate the
reasonably anticipated detrimental effects of the proposed use in accordance with applicable standards.

(b) If the reasonably anticipated detrimental effects of a proposed conditional use cannot be substantially mitigated by
the proposal or the imposition of reasonable conditions to achieve compliance with applicable standards, the
conditional use may be denied.

17-27a-507. Exactions.
A county may impose an exaction or exactions on development proposed in a land use application provided that:
(1) an essential link exists between a legitimate governmental interest and each exaction; and

(2) each exaction is roughly proportionate, both in nature and extent, to the impact of the proposed development.

17-27a-508. When a land use applicant is entitled to approval -- Exception -- County may not impose
unexpressed requirements -- County required to comply with land use ordinances.

(1) (a) An applicant is entitled to approval of a land use application if the application conforms to the requirements
of the county's land use maps, zoning map, and applicable land use ordinance in effect when a complete application is
submitted and all fees have been paid, unless:

(i) the land use authority, on the record, finds that a compelling, countervailing public interest would be jeopardized
by approving the application; or

(ii) in the manner provided by local ordinance and before the application is submitted, the county has formally
initiated proceedings to amend its ordinances in a manner that would prohibit approval of the application as submitted.

(b) The county shall process an application without regard to proceedings initiated to amend the county's ordinances
if:

(i) 180 days have passed since the proceedings were initiated; and

(ii) the proceedings have not resulted in an enactment that prohibits approval of the application as submitted.

(c) An application for a land use approval is considered submitted and complete when the application is provided in
a form that complies with the requirements of applicable ordinances and all applicable fees have been paid.

(d) The continuing validity of an approval of a land use application is conditioned upon the applicant proceeding
after approval to implement the approval with reasonable diligence.

(e) A county may not impose on a holder of an issued land use permit a requirement that is not expressed:

(i) in the land use permit or in documents on which the land use permit is based; or

(ii) in this chapter or the county's ordinances.

(f) A county may not withhold issuance of a certificate of occupancy because of an applicant's failure to comply
with a requirement that is not expressed:

(i) in the building permit or in documents on which the building permit is based; or
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(i) in this chapter or the county's ordinances.

(2) A county is bound by the terms and standards of applicable land use ordinances and shall comply with
mandatory provisions of those ordinances.

(3) Each county shall process and render a decision on each land use application with reasonable diligence.

17-27a-509. Limit on fee for review and approving building plans.

(1) A county may not impose or collect a fee for reviewing or approving the plans for a commercial or residential
building that exceeds the lesser of:

(a) the actual cost of performing the plan review; and

(b) 65% of the amount the county charges for a building permit fee for that building.

(2) Subject to Subsection (1), a county may impose and collect only a nominal fee for reviewing and approving
identical plans.

17-27a-510. Nonconforming uses and noncomplying structures.

(1) (a) Except as provided in this section, a nonconforming use or a noncomplying structure may be continued by the
present or a future property owner.

(b) A nonconforming use may be extended through the same building, provided no structural alteration of the building
is proposed or made for the purpose of the extension.

(c) For purposes of this Subsection (1), the addition of a solar energy device to a building is not a structural
alteration.

(2) The legislative body may provide for:
(a) the establishment, restoration, reconstruction, extension, alteration, expansion, or substitution of nonconforming
uses upon the terms and conditions set forth in the land use ordinance;
(b) the termination of all nonconforming uses, except billboards, by providing a formula establishing a reasonable time
period during which the owner can recover or amortize the amount of his investment in the nonconforming use, if any;
and
(c) the termination of a nonconforming use due to its abandonment.
(3) () A county may not prohibit the reconstruction or restoration of a noncomplying structure or terminate the
nonconforming use of a structure that is involuntarily destroyed in whole or in part due to fire or other calamity unless
the structure or use has been abandoned.
(b) A county may prohibit the reconstruction or restoration of a noncomplying structure or terminate the
nonconforming use of a structure if:
(i) the structure is allowed to deteriorate to a condition that the structure is rendered uninhabitable and is not repaired or
restored within six months after written notice to the property owner that the structure is uninhabitable and that the
noncomplying structure or nonconforming use will be lost if the structure is not repaired or restored within six months;
or
(ii) the property owner has voluntarily demolished a majority of the noncomplying structure or the building that houses
the nonconforming use.
(4) (a) Unless the county establishes, by ordinance, a uniform presumption of legal existence for nonconforming uses,
the property owner shall have the burden of establishing the legal existence of a noncomplying structure or
nonconforming use.
(b) Any party claiming that a nonconforming use has been abandoned shall have the burden of establishing the
abandonment.
(c) Abandonment may be presumed to have occurred if:
(i) a majority of the primary structure associated with the nonconforming use has been voluntarily demolished without
prior written agreement with the county regarding an extension of the nonconforming use;
(ii) the use has been discontinued for a minimum of one year; or
(iii) the primary structure associated with the nonconforming use remains vacant for a period of one year.
(d) The property owner may rebut the presumption of abandonment under Subsection (4)(c), and shall have the burden
of establishing that any claimed abandonment under Subsection (4)(c) has not in fact occurred.
(5) A county may terminate the nonconforming status of a school district or charter school use or structure when the
property associated with the school district or charter school use or structure ceases to be used for school district or
charter school purposes for a period established by ordinance.

17-27a-511. Termination of a billboard and associated rights.

(1) A county may only require termination of a billboard and associated property rights through:
(a) gift;

(b) purchase;

(c) agreement;

(d) exchange; or
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(e) eminent domain.
(2) A termination under Subsection (1)(a), (b), (c), or (d) requires the voluntary consent of the billboard owner.

17-27a-512. County's acquisition of billboard by eminent domain -- Removal without providing compensation
- Limit on allowing nonconforming billboard to be rebuilt.

(1) (@) A county is considered to have initiated the acquisition of a billboard structure by eminent domain if the county
prevents a billboard owner from:

(i) rebuilding, maintaining, repairing, or restoring a billboard structure that is damaged by casualty, an act of God, or
vandalism; or

(ii) except as provided in Subsection (1)(b), relocating or rebuilding a billboard structure, or taking other measures, to
correct a mistake in the placement or erection of a billboard for which the county has issued a permit, if the proposed
relocation, rebuilding, or other measure is consistent with the intent of that permit.

(b) A county's denial of a billboard owner's request to relocate or rebuild a billboard structure, or to take other
measures, in order to correct a mistake in the placement or erection of a billboard does not constitute the initiation of
acquisition by eminent domain under Subsection (1)(a) if the mistake in placement or erection of the billboard is
determined by clear and convincing evidence to have resulted from an intentionally false or misleading statement:

(i) by the billboard applicant in the application; and

(ii) regarding the placement or erection of the billboard.

(2) Notwithstanding Subsection (1) and Section 17-27a-511, a county may remove a billboard without providing
compensation if:

(a) the county determines:

(i) by clear and convincing evidence that the applicant for a permit intentionally made a false or misleading

statement in the applicant's application regarding the placement or erection of the billboard; or
(ii) by substantial evidence that the billboard:
(A) is structurally unsafe;
(B) is in an unreasonable state of repair; or
(C) has been abandoned for at least 12 months;

(b) the county notifies the owner in writing that the owner's billboard meets one or more of the conditions listed in
Subsections (2)(a)(i) and (ii);

(c) the owner fails to remedy the condition or conditions within:

(i) except as provided in Subsection (2)(c)(ii), 90 days following the billboard owner's receipt of written notice under
Subsection (2)(b); or

(ii) if the condition forming the basis of the county's intention to remove the billboard is that it is structurally unsafe,
ten business days, or a longer period if necessary because of a natural disaster, following the billboard owner's receipt
of written notice under Subsection (2)(b); and

(d) following the expiration of the applicable period under Subsection (2)(c) and after providing the owner with
reasonable notice of proceedings and an opportunity for a hearing, the county finds:

(i) by clear and convincing evidence, that the applicant for a permit intentionally made a false or misleading statement
in the application regarding the placement or erection of the billboard; or

(ii) by substantial evidence that the billboard is structurally unsafe, is in an unreasonable state of repair, or has been
abandoned for at least 12 months.

(3) A county may not allow a nonconforming billboard to be rebuilt or replaced by anyone other than its owner or the
owner acting through its contractors.

(4) A permit issued, extended, or renewed by a municipality for a billboard remains valid for a period of 180 days after
a required state permit is issued for the billboard if:

(a) the billboard requires a state permit; and

(b) an application for the state permit is filed within 30 days after the municipality issues, extends, or renews a permit
for the billboard.

17-27a-513. Manufactured homes.

(1) For purposes of this section, a manufactured home is the same as defined in Section 58-56-3, except that the
manufactured home must be attached to a permanent foundation in accordance with plans providing for vertical loads,
uplift, and lateral forces and frost protection in compliance with the applicable building code. All appendages,
including carports, garages, storage buildings, additions, or alterations must be built in compliance with the applicable
building code.

(2) A manufactured home may not be excluded from any land use zone or area in which a single-family
residence would be permitted, provided the manufactured home complies with all local land use ordinances, building
codes, and any restrictive covenants, applicable to a single-family residence within that zone or area.

(3) A county may not:
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(a) adopt or enforce an ordinance or regulation that treats a proposed development that includes manufactured homes
differently than one that does not include manufactured homes; or

(b) reject a development plan based on the fact that the development is expected to contain manufactured homes.

17-27a-514. Regulation of amateur radio antennas.

(1) A county may not enact or enforce an ordinance that does not comply with the ruling of the Federal
Communications Commission in "Amateur Radio Preemption, 101 FCC 2nd 952 (1985)" or a regulation related to
amateur radio service adopted under 47 C.F.R. Part 97.

(2) If a county adopts an ordinance involving the placement, screening, or height of an amateur radio antenna based on
health, safety, or aesthetic conditions, the ordinance shall:

(a) reasonably accommodate amateur radio communications; and

(b) represent the minimal practicable regulation to accomplish the county's purpose.

17-27a-515. Residential facilities for elderly persons.
(1) A residential facility for elderly persons may not operate as a business.
(2) A residential facility for elderly persons shall:

(a) be owned by one of the residents or by an immediate family member of one of the residents or be a facility for
which the title has been placed in trust for a resident;

(b) be consistent with any existing, applicable land use ordinance affecting the desired location; and

(c) be occupied on a 24-hour-per-day basis by eight or fewer elderly persons in a family-type arrangement.

(3) A residential facility for elderly persons may not be considered a business because a fee is charged for food or for
actual and necessary costs of operation and maintenance of the facility.

17-27a-516. County ordinances governing elderly residential facilities.

(1) Each county shall adopt ordinances that establish that a residential facility for elderly persons is a permitted use
in any area where residential dwellings are allowed, except an area zoned to permit exclusively single-family
dwellings.

(2) The ordinances shall establish a permit process that may require only that:
(a) the facility meet each building, safety, land use, and health ordinance applicable to similar dwellings;
(b) adequate off-street parking space be provided,;

(c) the facility be capable of use as a residential facility for elderly persons without structural or landscaping alterations
that would change the structure's residential character;

(d) residential facilities for elderly persons be reasonably dispersed throughout the county;

(e) no person being treated for alcoholism or drug abuse be placed in a residential facility for elderly persons; and

(f) placement in a residential facility for elderly persons be on a strictly voluntary basis and not a part of, or in lieu of,
confinement, rehabilitation, or treatment in a correctional facility.

17-27a-517. County approval of elderly residential facilities.

(1) Upon application for a permit to establish a residential facility for elderly persons in any area where residential
dwellings are allowed, except an area zoned to permit exclusively single-family dwellings, the county shall grant the
requested permit to the facility if the facility is proposed outside of a zone regulated exclusively for single-family
homes and shall otherwise comply with Section 17-27a-518 if the facility is proposed in a land use zone regulated
exclusively for single-family homes.

(2) The use granted and permitted by this section is nontransferable and terminates if the structure is devoted to a use
other than a residential facility for elderly persons or if the structure fails to comply with the ordinances adopted under
this section.

(3) If a county has not adopted ordinances under this section at the time an application for a permit to establish a

residential facility for elderly persons is made, the county shall grant the permit if it is established that the criteria set
forth in this part have been met by the facility.

17-27a-518. Elderly residential facilities in areas zoned exclusively for single-family dwellings.
(1) For purposes of this section:
(a) no person who is being treated for alcoholism or drug abuse may be placed in a residential facility for elderly
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persons; and
(b) placement in a residential facility for elderly persons shall be on a strictly voluntary basis and may not be a part of,
or in lieu of, confinement, rehabilitation, or treatment in a correctional institution.

(2) Subject to the granting of a conditional use permit, a residential facility for elderly persons shall be
allowed in any zone that is regulated to permit exclusively single-family dwelling use, if that facility:

(a) conforms to all applicable health, safety, land use, and building codes;
(b) is capable of use as a residential facility for elderly persons without structural or landscaping alterations that would
change the structure's residential character; and
(c) conforms to the county's criteria, adopted by ordinance, governing the location of residential facilities for elderly
persons in areas zoned to permit exclusively single-family dwellings.
(3) A county may, by ordinance, provide that no residential facility for elderly persons be established within
threequarters mile of another existing residential facility for elderly persons or residential facility for persons with a
disability.
(4) The use granted and permitted by this section is nontransferable and terminates if the structure is devoted to a use
other than as a residential facility for elderly persons or if the structure fails to comply with applicable health, safety,
and building codes.
(5) (a) County ordinances shall prohibit discrimination against elderly persons and against residential facilities for
elderly persons.
(b) The decision of a county regarding the application for a permit by a residential facility for elderly persons must be
based on legitimate land use criteria and may not be based on the age of the facility's residents.

(6) The requirements of this section that a residential facility for elderly persons obtain a conditional use permit or

other permit do not apply if the facility meets the requirements of existing land use ordinances that allow a specified
number of unrelated persons to live together.

17-27a-519. Residences for persons with a disability.
(1) Each county shall adopt an ordinance for residential facilities for persons with a disability.
(2) Each ordinance under Subsection (1) shall:

(a) comply with Title 57, Chapter 21, Utah Fair Housing Act, and the federal Fair Housing Amendments Act of 1988,
42 U.S.C. Sec. 3601 et seq.; and

(b) to the extent required by federal law, provide that a residential facility for persons with a disability is a permitted
use in any zone where similar residential dwellings that are not residential facilities for persons with a disability are
allowed.

(3) Subject to Subsection (2), an ordinance under Subsection (1) may:

(a) require residential facilities for persons with a disability:

(i) to be reasonably dispersed throughout the county;

(i) to be limited by number of occupants;

(iii) for residential facilities for persons with a disability that are substance abuse facilities and are located within
500 feet of a school, to provide, in accordance with rules established by the Department of Human Services under Title
62A, Chapter 2, Licensure of Programs and Facilities:

(A) a security plan satisfactory to local law enforcement authorities;
(B) 24-hour supervision for residents; and
(C) other 24-hour security measures; and

(iv) to obtain permits that verify compliance with the same building, safety, and health regulations as are applicable in
the same zone to similar uses that are not residential facilities for persons with a disability; and

(b) provide that a residential facility for persons with a disability that would likely create a fundamental change in the
character of a residential neighborhood may be excluded from a zone.

(4) The responsibility to license programs or entities that operate facilities for persons with a disability, as well as to
require and monitor the provision of adequate services to persons residing in those facilities, shall rest with:

(a) for programs or entities licensed or certified by the Department of Human Services, the Department of Human
Services as provided in Title 62A, Chapter 5, Services to People with Disabilities; and

(b) for programs or entities licensed or certified by the Department of Health, the Department of Health under Title 26,
Chapter 21, Health Care Facility Licensing and Inspection Act.
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